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GEOPHYSICAL EXPLORATION REQUIREMENTS 
CHAPTER 38-08.1 

 
 
 38-08.1-01.  DEFINITIONS.  As used in this chapter, unless the context requires 
otherwise: 
 
 1. "Commission" means the industrial commission. 
 2. "Geophysical exploration" means any method of obtaining petroleum-related 

geophysical surveys. 
 3. "Operator of the land" means the surface owner or the surface owner's tenant of the 

land upon or within one-half mile [.80 kilometer] of the land on which geophysical 
operations are to be conducted. 

 4. "Permitting agent" means a person who secures a permit from an operator of the 
land to conduct geophysical exploration activities. 

 5. "Person" means and includes any natural person, corporation, limited liability 
company, association, partnership, receiver, trustee, executor, administrator, 
guardian, fiduciary, or other representative of any kind, and includes any 
department, agency, or instrumentality of the state or of any governmental 
subdivision thereof. 

 
Source:  N.D. Century Code. 
 
 
 38-08.1-02.  ENFORCEMENT BY COMMISSION - PERSONS REQUIRED TO 
COMPLY WITH CHAPTER.  Notwithstanding any other provision of this chapter, the 
commission is the primary enforcement agency governing geophysical exploration in this state.  
Any person in this state engaged in geophysical exploration or engaged as a subcontractor of a 
person engaged in geophysical exploration shall comply with this chapter; provided, however, that 
compliance with this chapter by a crew or its employer constitutes compliance herewith by that 
person who has engaged the service of the crew, or its employer, as an independent contractor. 
 
Source:  N.D. Century Code. 
 
 
 38-08.1-03.  DEEMED DOING BUSINESS WITHIN STATE - RESIDENT AGENT.  
A person must be deemed doing business within this state when engaged in geophysical 
exploration within the boundaries of this state, and shall, if not already qualified to do business 
within the state under chapter 10-19.1, prior to such exploration, file with the secretary of state an 
authorization designating an agent for the service of process. 
 
Source:  N.D. Century Code. 
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38-08.1-03.1.  SURETY BOND - CERTIFICATE - RELEASE. 
 
 1. A geophysical exploration contractor desiring to engage in geophysical exploration 

in this state shall file with the commission a good and sufficient surety bond in the 
amount of fifty thousand dollars if the contractor intends to conduct shot hole 
operations or in the amount of twenty-five thousand dollars if the contractor intends 
to use any other method of geophysical exploration. Each subcontractor engaged by 
the geophysical exploration contractor for the drilling or plugging of seismic shot 
holes must file with the commission a good and sufficient surety bond in the amount 
of ten thousand dollars.  The bond must be in a form prescribed by the commission 
and must indemnify all owners of property within the state, including the state and its 
political subdivisions, against physical damages to property which may result from 
geophysical exploration and the plugging of drill holes. The bond must cover all 
geophysical exploration and plugging operations conducted within one year of the 
date the bond is issued and must be automatically renewed unless the commission 
and the person covered by the bond receive notice sixty days before any anniversary 
date of the surety's intent not to renew the bond.  If the surety does not renew the 
geophysical exploration contractor's bond, the surety's liability under the bond ceases 
six years from the date that geophysical exploration or reclamation covered by the 
bond was last conducted in the state.  If the surety does not renew the drilling or 
plugging bond, the surety's liability under the bond ceases two years from the date 
the drilling and plugging covered by the bond was last conducted in this state.  A 
person required to post a bond under this subsection may post cash or a certificate of 
deposit in lieu of the bond under rules adopted by the commission. 

 2. The aggregate liability of the surety on the bond may in no event exceed the amount 
of the bond.   

 3. Upon filing the bond required by this section and presenting a certificate of authority 
to transact business in this state issued under section 10-19.1-136, a certificate of 
incorporation issued under chapter 10-19.1, or some other certificate issued by the 
secretary of state showing the name of the person designated as resident agent for 
service of process, the commission shall issue to the person desiring to engage in 
geophysical exploration or plugging operations or any subcontractor of that person a 
certificate showing that the bond has been filed and showing the name and address of 
the surety company and the name of the person designated resident agent for service 
of process. 

 4. The proceeds of a surety bond become the property of the commission or the cash or 
certificate of deposit posted in lieu of a surety bond may not be returned to that 
person if the principal or person posting the bond, cash, or certificate of deposit fails 
to comply with this chapter and rules adopted by the commission under this chapter.  
This must be determined by the commission after notice and hearing in accordance 
with rules adopted by the commission.  Notice of the hearing must be given to the 
principal and surety on the bond or to the person posting the cash or certificate of 
deposit by mailing a copy of the notice of hearing and a copy of a complaint, stating 
the grounds for forfeiture to them, filed by the commission.  This must be done by 
certified mail, return receipt requested, and addressed to their last known address 
listed with the commission.  If the principal or surety or person posting the cash or 
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certificate of deposit has a defense to, or otherwise wishes to contest the complaint of 
the commission, that person must file a written statement or answer setting forth the 
defense with the commission at least three business days before the commission 
hearing.  Any defense or reason for contesting the complaint is waived if that person 
fails to do so.  The commission may treat the failure to file a defense or reason to 
contest the complaint or the failure to appear at the hearing as default by the party.  If 
the commission determines the principal on the bond or the person posting the cash 
or certificate of deposit as security has complied with this chapter and rules adopted 
by the commission under this chapter, including the proper plugging of wells and 
seismic holes and reclamation of the surrounding affected area, with respect to all 
operations secured by the bond, the commission shall release the obligation of the 
bond or return the cash or certificate of deposit upon its next anniversary date. 

 
Source:  N.D. Century Code. 
 
 
 38-08.1-04.  APPLICATION FOR PERMIT TO ENGAGE IN GEOPHYSICAL 
EXPLORATION.  Any person desiring to engage in geophysical exploration before actually 
engaging in the exploration, shall file an application for a permit to engage in geophysical 
exploration with the commission.  The application for a permit for geophysical exploration must 
include the following: 
 
 1. The name, address, and telephone number of the person intending to engage in 

geophysical exploration or plugging operations and the name and telephone number 
of any local representative who may be contacted by the commission concerning 
geophysical exploration activities. 

 2. The name, address, and telephone number of any subcontractors, including drilling 
and plugging subcontractors, to be employed by the person intending to conduct 
geophysical exploration or plugging operations. 

 3. The name and address of the resident agent for service of process of the person 
intending to engage in geophysical exploration. 

 4. The date upon which geophysical exploration is to begin. 
 5. The approximate number and depth of any drill holes and the specific location of any 

drill holes or a description of the property on which the geophysical exploration is to 
be conducted described by township, range, section, and quarter section. 

 6. A fee of up to one hundred dollars. 
 
The person making application for a geophysical exploration permit shall file an amended 
application whenever there is any new information or a change in the information contained in the 
application on file with the commission. 
 
Source:  N.D. Century Code. 
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38-08.1-04.1.  EXPLORATION PERMIT. 
 
 1. Upon filing a complete application for permit to explore pursuant to section 

38-08.1-04, the commission may issue to any person desiring to engage in 
geophysical exploration a "geophysical exploration permit".  A person may not 
engage in geophysical exploration activities in this state without having first obtained 
a geophysical exploration permit from the commission. 

 2. The permit must show, at a minimum: 
  a. The name of the person. 
  b. The name and address of the resident agent for service of process. 
  c. That an application to engage in geophysical exploration has been duly filed. 
  d. That a good and sufficient surety bond has been filed by the person, naming 

the surety company and giving its address. 
 3. The permit must be signed by the director of the commission's oil and gas division or 

the director's designee.  The permit is valid for one year. 
 4. Within seven days of initial contact between the permitting agent and the operator 

of the land, the permitting agent shall provide the operator of the land and each 
landowner owning land within one-half mile [.80 kilometer] of the land on which 
geophysical exploration activities are to be conducted a written copy of section 
38-08.1-04.1 and chapter 38-11.1. 

 5. The permitting agent shall notify the operator of the land at least seven days before 
the commencement of any geophysical exploration activity, unless waived by 
mutual agreement of both parties.  The notice must include the approximate time 
schedule and the location of the planned activity. 

 6. The permit or a photostatic copy thereof must be carried at all times by a member of 
the crew during the period of geophysical exploration and must be exhibited upon 
demand of the landowner or tenant operator or county or state official.   

 7. The permitholder shall notify the county auditor or the auditor's designee at least 
twenty-four hours, excluding Saturdays and holidays, before the permitholder 
commences geophysical exploration in the county.  Notice must include the 
approximate time schedule and location of the planned activity. 

 
Source:  N.D. Century Code. 
 
 
 38-08.1-04.2.  NOTIFICATION OF ISSUANCE OF PERMIT - REVOCATION - 
SUSPENSION.  The commission shall immediately forward notice of the issuance of a permit to 
the board of county commissioners of the county in which the lands are located.  The commission 
may revoke the permit of any person engaging in geophysical exploration upon a showing that that 
person has violated any applicable requirement pertaining to geophysical exploration.  The 
commission shall notify that person, by the most effective written means, of the permit revocation. 
Upon notification, the person engaging in geophysical exploration may, within fifteen days, request 
a hearing before the commission on the matter.  The commission shall either affirm, modify, or 
deny the permit revocation.  The commission may also suspend the permit temporarily in those 
cases where climate and physical conditions are such as to cause harm, damage, or undue stress to 
roads, bridges, pastures, crops, or other physical features.  For these same reasons, a board of 
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county commissioners, upon notice to the permitholder and the commission, also may suspend, for 
not longer than forty-eight hours, a permit for operations within the county.   
 
Source:  N.D. Century Code. 
 
 
 38-08.1-05.  DUTY TO FILE RECORD SHOWING WHERE WORK 
PERFORMED.  Within thirty days following any calendar month in which geophysical 
exploration is begun by any person within this state, such person shall file with the commission and 
shall send to the owner or occupier of any land upon which work is begun, a record showing the 
township, range, section, and quarter section in the county in which such work was performed and 
the date upon which such work was commenced.  The notice also must include the actual shot 
point location and the amount of explosive charge, if any, in each drill hole.   
 
Source:  N.D. Century Code. 
 
 
 38-08.1-06.  DUTY TO PLUG DRILL HOLES - PENALTY. 
 
 1. Drill holes must be plugged and abandoned as required by this section. 
 2. The seismic company responsible for the plugging and abandonment of seismic shot 

holes shall notify the commission in writing that it intends to plug and abandon the 
drill hole.  The required notice must be received by the commission at least twenty-
four hours before the time plugging activities are scheduled to begin.  The notice 
must include the date and time the activities are expected to commence, the location 
by section, township, and range of the holes to be plugged, and the name and 
telephone number of the person in charge of the plugging operations.  A copy of the 
notice must be sent to the landowner or lessee at the same time it is sent to the 
commission.  The seismic company shall notify the commission in writing upon 
completion of the plugging operation. 

 3. All seismic shot holes must be plugged as soon after being used as reasonably is 
practicable; however, they may not remain unplugged for a period of more than thirty 
days unless, upon application, the commission grants an extension which may not 
exceed ninety days.  All seismic shot holes must be temporarily capped during the 
period between drilling and final plugging. 

 4. The plug must have permanently affixed to it a durable nonrusting metal or plastic 
tag or plate imprinted with the name of the operator responsible for the plugging of 
the hole and the operator's permit number. 

 5. The surface around each seismic shot hole must be restored to its original condition 
insofar as restoration is practicable and all stakes, markers, cables, ropes, wires, 
primacord, cement or mud stacks, and any other debris or material not native to the 
area must be removed from the drill site and lawfully disposed of.   

 
Source:  N.D. Century Code. 
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 38-08.1-06.1.  PLUGGING REQUIREMENTS - RULES - LIABILITY FOR 
DAMAGE.  All seismic holes must be plugged in accordance with rules adopted by the 
commission.  The commission shall review and revise its rules governing plugging requirements as 
technology in the field evolves.  The seismic company is liable for all damages resulting from 
failure to comply with rules adopted by the commission pursuant to this section. 
 
Source:  N.D. Century Code. 
 
 
 38-08.1-07.  CIVIL AND CRIMINAL PENALTIES.   
 

1. A person who violates any provision of this chapter or commission rule or order is 
subject to a civil penalty imposed by the commission not to exceed one thousand 
dollars for each offense, and each day's violation is a separate offense.  A penalty 
imposed under this section, if not paid, may be recovered by the commission in the 
district court of the county in which the defendant resides, or in which any defendant 
resides if there is more than one defendant, or in the district court of any county in 
which the violation occurred.  Payment of the penalty does not legalize the activity 
for which the penalty was imposed, or relieve the person upon whom the penalty was 
imposed from liability to any other person for damage caused by the violation. 

2. Notwithstanding this section, a person who willfully violates any provision of this 
chapter or a commission rule or order is guilty of a class C felony. 

 
 
Source:  N.D. Century Code. 
 
 
 38-08.1-08.  COMMISSION TO ADOPT RULES.  The commission may adopt and 
enforce rules to implement this chapter.   
 
Source:  N.D. Century Code. 
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OIL AND GAS PRODUCTION DAMAGE COMPENSATION 
CHAPTER 38-11.1 

 
 
 38-11.1-01.  LEGISLATIVE FINDINGS.  The legislative assembly finds the following:  
 
 1. It is necessary to exercise the police power of the state to protect the public welfare 

of North Dakota which is largely dependent on agriculture and to protect the 
economic well-being of individuals engaged in agricultural production.  

 2. Exploration for and development of oil and gas reserves in this state interferes with 
the use, agricultural or otherwise, of the surface of certain land.  

 3. Owners of the surface estate and other persons should be justly compensated for 
injury to their persons or property and interference with the use of their property 
occasioned by oil and gas development.  

 
Source:  N.D. Century Code. 
 
 
 38-11.1-02.  PURPOSE AND INTERPRETATION.  It is the purpose of this chapter to 
provide the maximum amount of constitutionally permissible protection to surface owners and 
other persons from the undesirable effects of development of minerals. This chapter is to be 
interpreted in light of the legislative intent expressed herein. Sections 38-11.1-04 and 38-11.1-05 
must be interpreted to benefit surface owners, regardless of whether the mineral estate was 
separated from the surface estate and regardless of who executed the document which gave the 
mineral developer the right to conduct drilling operations on the land. Sections 38-11.1-06 
through 38-11.1-10 must be interpreted to benefit all persons.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-03.  DEFINITIONS.  In this chapter, unless the context or subject matter 
otherwise requires:  

 1. "Agricultural production" means the production of any growing grass or crop 
attached to the surface of the land, whether or not the grass or crop is to be sold 
commercially, and the production of any farm animals, including farmed elk, 
whether or not the animals are to be sold commercially.  

 2. "Drilling operations" means the drilling of an oil and gas well and the production 
and completion operations ensuing from the drilling which require entry upon the 
surface estate and which were commenced after June 30, 1979, and oil and gas 
geophysical and seismograph exploration activities commenced after 
June 30, 1983.  

 3. "Mineral developer" means the person who acquires the mineral estate or lease for 
the purpose of extracting or using the minerals for nonagricultural purposes.  

 4. "Mineral estate" means an estate in or ownership of all or part of the minerals 
underlying a specified tract of land.  

 5. "Minerals" means oil and gas.  
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 6. "Surface estate" means an estate in or ownership of the surface of a particular tract 
of land.  

 7. "Surface owner" means any person who holds record title to the surface of the land 
as an owner.  

 
Source:  N.D. Century Code. 
 
 
 38-11.1-03.1.  INSPECTION OF WELL SITE.  Upon request of the surface owner or 
adjacent landowner, the state department of health shall inspect and monitor the well site on the 
surface owner's land for the presence of hydrogen sulfide. If the presence of hydrogen sulfide is 
indicated, the state department of health shall issue appropriate orders under chapter 23-25 to 
protect the health and safety of the surface owner's health, welfare, and property.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-04.  DAMAGE AND DISRUPTION PAYMENTS.  The mineral developer 
shall pay the surface owner a sum of money equal to the amount of damages sustained by the 
surface owner and the surface owner's tenant, if any, for loss of agricultural production and 
income, lost land value, lost use of and access to the surface owner's land, and lost value of 
improvements caused by drilling operations. The amount of damages may be determined by any 
formula mutually agreeable between the surface owner and the mineral developer. When 
determining damages, consideration must be given to the period of time during which the loss 
occurs and the surface owner may elect to be paid damages in annual installments over a period 
of time; except that the surface owner must be compensated for harm caused by exploration only 
by a single sum payment. The payments contemplated by this section only cover land directly 
affected by drilling operations. Payments under this section are intended to compensate the 
surface owner for damage and disruption; any reservation or assignment of such compensation 
apart from the surface estate except to a tenant of the surface estate is prohibited. In the absence 
of an agreement between the surface owner and a tenant as to the division of compensation 
payable under this section, the tenant is entitled to recover from the surface owner that portion of 
the compensation attributable to the tenant's share of the damages sustained.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-05.  NOTICE OF DRILLING OPERATIONS.  Except for exploration 
activities governed by chapter 38-08.1, the mineral developer shall give the surface owner 
written notice of the drilling operations contemplated at least twenty days prior to the 
commencement of the operations, unless waived by mutual agreement of both parties. If the 
mineral developer plans to begin drilling operations within twenty days of the termination date of 
the mineral lease, the required notice under this section may be given at any time prior to 
commencement of drilling operations. This notice must be given to the record surface owner at 
that person's address as shown by the records of the county recorder at the time the notice is 
given. This notice must sufficiently disclose the plan of work and operations to enable the 
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surface owner to evaluate the effect of drilling operations on the surface owner's use of the 
property. Included with this notice must be a form prepared by the director of the oil and gas 
division advising the surface owner of the surface owner's rights and options under the chapter, 
including the right to request the state department of health to inspect and monitor the well site 
for the presence of hydrogen sulfide. If a mineral developer fails to give notice as provided under 
this section, the surface owner may seek any appropriate relief in the court of proper jurisdiction 
and may receive punitive as well as actual damages.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-06.  PROTECTION OF SURFACE AND GROUND WATER - OTHER 
RESPONSIBILITIES OF MINERAL DEVELOPER.  If the domestic, livestock, or irrigation 
water supply of any person who owns an interest in real property within one-half mile [804.67 
meters] of where geophysical or seismograph activities are or have been conducted or within one 
mile [1.61 kilometers] of an oil or gas well site has been disrupted, or diminished in quality or 
quantity by the drilling operations and a certified water quality and quantity test has been 
performed by the person who owns an interest in real property within one year preceding the 
commencement of drilling operations, the person who owns an interest in real property is entitled 
to recover the cost of making such repairs, alterations, or construction that will ensure the 
delivery to the surface owner of that quality and quantity of water available to the surface owner 
prior to the commencement of drilling operations. Any person who owns an interest in real 
property who obtains all or a part of that person's water supply for domestic, agricultural, 
industrial, or other beneficial use from an underground source has a claim for relief against a 
mineral developer to recover damages for disruption or diminution in quality or quantity of that 
person's water supply proximately caused from drilling operations conducted by the mineral 
developer. Prima facie evidence of injury under this section may be established by a showing 
that the mineral developer's drilling operations penetrated or disrupted an aquifer in such a 
manner as to cause a diminution in water quality or quantity within the distance limits imposed 
by this section. An action brought under this section when not otherwise specifically provided by 
law must be brought within six years of the time the action has accrued. For purposes of this 
section, the claim for relief is deemed to have accrued at the time it is discovered or might have 
been discovered in the exercise of reasonable diligence.  
 A tract of land is not bound to receive water contaminated by drilling operations on 
another tract of land, and the owner of a tract has a claim for relief against a mineral developer to 
recover the damages proximately resulting from natural drainage of waters contaminated by 
drilling operations.  
 The mineral developer is also responsible for all damages to person or property resulting 
from the lack of ordinary care by the mineral developer or resulting from a nuisance caused by 
drilling operations. This section does not create a cause of action if an appropriator of water can 
reasonably acquire the water under the changed conditions and if the changed conditions are a 
result of the legal appropriation of water by the mineral developer.  
 
Source:  N.D. Century Code. 
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 38-11.1-07.  NOTIFICATION OF INJURY.  Any person, to receive compensation, 
under sections 38-11.1-08 and 38-11.1-09, shall notify the mineral developer of the damages 
sustained by the person within two years after the injury occurs or would become apparent to a 
reasonable person.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-08.  AGREEMENT - OFFER OF SETTLEMENT.  Unless both parties 
provide otherwise by written agreement, at the time the notice required by section 38-11.1-05 is 
given, the mineral developer shall make a written offer of settlement to the person seeking 
compensation for damages when the notice required by section 38-11.1-05 is given. The person 
seeking compensation may accept or reject any offer so made.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-09.  REJECTION - LEGAL ACTION - FEES AND COSTS.  If the person 
seeking compensation rejects the offer of the mineral developer, that person may bring an action 
for compensation in the court of proper jurisdiction. If the amount of compensation awarded by 
the court is greater than that which had been offered by the mineral developer, the court shall 
award the person seeking compensation reasonable attorney's fees, any costs assessed by the 
court, and interest on the amount of the final compensation awarded by the court from the day 
drilling is commenced. The rate of interest awarded must be the prime rate charged by the Bank 
of North Dakota on the date of the judgment.  
 
Source:  N.D. Century Code. 
 
 
 38-11.1-10.  APPLICATION OF CHAPTER.  The remedies provided by this chapter 
do not preclude any person from seeking other remedies allowed by law. This chapter does not 
apply to the operation, maintenance, or use of a motor vehicle upon the highways of this state as 
these terms are defined in section 39-01-01.  
 
Source:  N.D. Century Code. 
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GEOPHYSICAL EXPLORATION REQUIREMENTS 
CHAPTER 43-02-12 

 
 
 43-02-12-01.  DEFINITIONS.  The terms used in this chapter have the same meaning as 
in North Dakota Century Code chapter 38-08.1 except: 
 
 1. "Building" means any residence or commercial structure including a barn, stable, or 

other similar structure.  
 2. "Director" means the director of oil and gas of the industrial commission, the assistant 

director of oil and gas of the industrial commission, and their designated 
representatives.   

 
History:  Effective December 1, 1997; amended effective September 1, 2000; January 1, 2006. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-01 
 
 
 43-02-12-02.  CERTIFICATION TO DO BUSINESS WITHIN STATE - RESIDENT 
AGENT.  Any person desiring to engage in geophysical exploration within this state, including a 
contractor and subcontractor, shall obtain from the secretary of state a certificate of authority to 
transact business in this state.  A copy of this certificate must be filed with the commission prior to, 
or together with, the bond required herein and the application for permit to engage in geophysical 
exploration.   
 
History:  Effective December 1, 1997. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-03 
 
 
 43-02-12-03.  BONDING REQUIREMENTS.   
 
 1. To satisfy the obligation that a geophysical exploration contractor desiring to engage 

in geophysical exploration shall file with the commission a good and sufficient surety 
bond, the contractor, in lieu of a surety bond, may post cash or a certificate of deposit 
with the Bank of North Dakota.  Persons desiring to file a cash bond or certificate of 
deposit shall file with the commission an application to deposit cash or certificate of 
deposit.  If the applicant is currently in compliance with the statutes, rules, and orders 
of the commission, the commission will issue to the Bank of North Dakota a 
compliance statement authorizing the Bank of North Dakota to accept cash or a 
certificate of deposit as a bond for the applicant. 

 
 2. Geophysical exploration contractors shall file with the commission a good and 

sufficient bond in the amount of fifty thousand dollars if the contractor intends to 
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conduct shot hole operations or in the amount of twenty-five thousand dollars if the 
contractor intends to use any other method of geophysical exploration.  Each 
subcontractor engaged by the geophysical exploration contractor for the drilling and 
plugging of seismic shot holes shall file with the commission a good and sufficient 
bond in the amount of ten thousand dollars.   

 
History:  Effective December 1, 1997. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-03.1 
 
 
 43-02-12-04.  EXPLORATION PERMIT - APPLICATION.   
 
 1. Any person applying to the commission for an exploration permit must have a 

certificate to conduct geophysical exploration pursuant to subsection 3 of North 
Dakota Century Code section 38-08.1-03.1.  A person may not commence geophysical 
exploration activities in this state without first obtaining an exploration permit from 
the commission.  An application for an exploration permit must be submitted to the 
commission at least three business days before commencing operations and include 
the following: 

 
  a. The name, permanent address, and telephone number of the geophysical 

contractor and the geophysical contractor's local representative. 
 
  b. The name, permanent address, and telephone number of the drilling and hole 

plugging contractor, if different from the seismic contractor. 
 
  c. The name and address of the resident agent for service of process of the person 

intending to engage in geophysical exploration.   
 
  d. The bond number, type, and amount for the geophysical company. 
 
  e. The geophysical exploration method (i.e., shot hole, nonexplosive, 2D, or 3D). 
 
  f. The number, depth, and location of the seismic holes and the size of the 

explosive charges, if applicable. 
 
  g. The anticipated starting date of seismic and plugging operations. 
 
  h. The anticipated completion date of seismic and plugging operations. 
 
  i. A description of hole plugging procedures. 
 
  j. A description of the identifying marks that will be on the nonmetallic plug to be 

used in the plugging of the seismic hole. 
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  k. A preplot map displaying the proposed seismic source points and receiver lines 

and specifically identifying all source points that do not comply with section 
43-02-12-05.   

 
  l. A fee of one hundred dollars. 
 

2. The permitholder shall notify the commission at least twenty-four hours, excluding 
Saturdays and holidays, before commencing geophysical activity. 

 
 3. The permitholder shall immediately notify the commission of any revisions to an 

approved seismic permit.   
 
History:  Effective December 1, 1997; amended effective September 1, 2000; May 1, 2004.   
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-04.1 
 
 
 43-02-12-05.  DISTANCE RESTRICTIONS - SHOT HOLE OPERATIONS - 
NONEXPLOSIVE METHODS.  Seismic shot hole operations may not be conducted less than six 
hundred sixty feet [201.17 meters] from water wells, buildings, underground cisterns, pipelines, 
and flowing springs.   
 
 Nonexplosive exploration methods may not be conducted less than three hundred feet [91.44 
meters] from water wells, buildings, underground cisterns, pipelines, and flowing springs. 
 
 Variances may be granted to this section by written agreement between the permitholder and 
the owner of the subject property and must be available to the director upon request. 
 
History:  Effective December 1, 1997; amended effective September 1, 2000; May 1, 2004. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-08 
 
 
 43-02-12-06.  NOTIFICATION OF WORK PERFORMED.  Within thirty days 
following the completion of geophysical exploration by any person within this state, such person 
shall file with the commission a seismic completion report in the form of an affidavit deposing that 
the seismic project was completed in accordance with chapter 43-02-12, and incorporating a 
postplot map displaying the actual source point location and the location of all undetonated 
(loaded) holes, blowouts, and flowing holes or any other problem holes the director deems 
necessary.  If obtained by the contractor, the latitude and longitude of each source and receiver 
point shall be submitted to the commission to the nearest tenth of a second. 
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 Any person plugging a seismic hole must submit a plugging report and an affidavit of 
plugging detailing the line number, shot point number, hole depth, drill type, hole condition (wet, 
dry), bentonite used (sacks, capsules), and the depth at which the surface plug was set, and all other 
information necessary to describe the conditions of the shot hole. 
 
History:  Effective December 1, 1997; amended effective September 1, 2000; May 1, 2004. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-02, 
    38-08.1-05 
 
 
 43-02-12-07.  DRILLING AND PLUGGING REQUIREMENTS.   
 
 1. Prior to commencement of any drilling or plugging operations, the director may 

require a field meeting with the geophysical contractor and subcontractors.  
 
 2. Except in those circumstances in which the director allows otherwise, all seismic shot 

holes must be plugged the same day as they were drilled and loaded.  Any blown out 
shot holes must be plugged as soon as reasonably practicable, unless, upon 
application, the director grants an extension which may not exceed ninety days.  All 
seismic shot holes must be temporarily capped until final plugging. 

 
 3. If the number of drilling rigs on a proposed project exceeds the director's capacity to 

provide appropriate inspection, the director may limit the number of drilling rigs. 
 
 4. Bentonite materials used in seismic hole plugging must be derived from naturally 

occurring untreated, high swelling sodium bentonite which consists principally of the 
mineral montmorillonite. 

 
 5. A durable nonmetallic plug must be set at a depth of approximately three feet [91.44 

centimeters] below the surface of every shot hole.  The plug must be designed to fit the 
hole and shall be imprinted with the mark of the operator responsible for the plugging, 
the mark of the permitholder, and the permitted project number.   

 
 6. Unless the contractor can prove to the satisfaction of the commission that another 

method will provide better protection to ground water and long-term land stability, 
seismic shot hole plugging shall be conducted in the following manner: 

 
  a. When water is used in conjunction with the drilling of seismic shot holes or when 

water is encountered in the hole, the shot holes are to be filled with coarse ground 
bentonite approximately three-fourths of one inch [19.05 millimeters] in diameter 
from the top of the charge up to a depth above the final water level.  Cuttings shall 
be added from the top of the bentonite to the surface.  All cuttings added above 
the nonmetallic plug shall be tamped. 
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  b. When drilling with air only, and in completely dry holes, a plugging may be 
accomplished by returning the cuttings to the hole.  A small mound must be left 
over the hole for settling allowance. 

 
  c. Remaining cap leads must be cut off below ground level and any drilling fluid or 

cuttings which are deposited on the surface around the seismic hole will be spread 
out in such a manner that the growth of natural grasses or foliage will not be 
impaired. 

 
  d. Any markings, including lath, pin flags, flagging, or any other debris left on the 

project area, including the powder magazine, must be removed and lawfully 
disposed of.   

 
History:  Effective December 1, 1997; amended effective September 1, 2000; May 1, 2004. 
 
General Authority  Law Implemented 
NDCC 38-08.1  NDCC 38-08.1-02, 
    38-08.1-06, 
    38-08.1-06.1 
 
 
 43-02-12-08.  BOOKS AND RECORDS TO BE KEPT TO SUBSTANTIATE 
REPORTS.  All geophysical, drilling, and plugging contractors shall make and keep appropriate 
books and records for a period of not less than six years, covering their operations in North Dakota 
from which they may be able to make and substantiate the reports required by this chapter. 
 
History:  Effective September 1, 2000. 
 
General Authority  Law Implemented 
NDCC 38-08.1   NDCC 38-08.1-08 
 
 



i

Affidavit of Plugging

Geophysical Exploration Bond (Drilling/Plugging)

Geophysical Exploration Bond (Non-Explosive Methods)

Geophysical Exploration Bond (Shot Hole Operations)

Geophysical Exploration Permit

Organization Report - Drilling/Plugging

Organization Report - Geophysical

Seismic Completion Report

Seismic Hole Plugging Report

Sundry Notice

http://www.oilgas.nd.gov/rules/forms/GeoAffidavit.PDF
http://www.oilgas.nd.gov/rules/forms/GeoBondDP.PDF
http://www.oilgas.nd.gov/rules/forms/GeoBondNEM.PDF
http://www.oilgas.nd.gov/rules/forms/GeoBondSHO.PDF
http://www.oilgas.nd.gov/rules/forms/GeoPermit.PDF
http://www.oilgas.nd.gov/rules/forms/GeoOrganization_Drl_Plug.PDF
http://www.oilgas.nd.gov/rules/forms/GeoOrganization.PDF
http://www.oilgas.nd.gov/rules/forms/GeoCompletion.PDF
http://www.oilgas.nd.gov/rules/forms/GeoPlugging.PDF
http://www.oilgas.nd.gov/rules/forms/GeoSundry.PDF
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